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The Panel for a Global Public Health Convention welcomes progress made by the IGWG and
submits three interlinked priorities for an effective, trusted, and operational PABS System.

. Binding Contracts

Article 12 requires the PABS Annex to address access and benefit-sharing on an equal footing,
with benefit-sharing secured by legally binding contracts. Negotiators must not dilute this
commitment by enabling participating manufacturers to use PABS Materials and Sequence
Information without undertaking corresponding benefit-sharing obligations. We view the PABS
Agreement as a grand social bargain that requires both open exchange of scientific information
and equitable sharing of benefits." To faithfully implement this, the PABS Annex should incorporate
the following elements:

1. A calibrated approach: A stepwise approach would preserve flexibility and timely access
for public-health purposes, while safeguarding the core promise of Article 12:

a. Access to PABS Materials and Sequence Information should begin with registration,
followed by acceptance of standard terms on traceability and biosafety, and
acknowledgement of a notice indicating that access could give rise to legally binding
benefit-sharing obligations depending on the subsequent use. These standard terms
serve as baseline operational conditions and do not themselves establish benefit-
sharing commitments. Member States should have further informal consultations
with database experts on the feasibility and acceptability of these initial steps.

b. Legally binding obligations crystallize only when the user moves on to specific
utilization categories, at which point a contract would be required. Benefit-sharing
obligations would be proportionate to the use case. Commercial manufacturers
seeking to use PABS Materials or Sequence Information should conclude WHO
PABS Contracts detailing their benefit-sharing obligations prior to such use.

2. Enforceable PABS Contracts: PABS Contracts should specify benefit categories (e.g.,
donations, set-asides, pricing commitments, capacity-building, licensing and technology
transfer), define benefit sharing triggers (e.g., in a PHEIC and a pandemic emergency),
provide for periodic reporting, and outline enforcement processes.

3. Enforcement mechanisms: Negotiations should consider the enforcement of PABS
Contracts as an element distinct from the content of those contracts. Experience from the
PIP Framework demonstrates that labelling a contract “legally binding” is insufficient if its
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design undermines enforceability in practice.? Negotiators should clarify how legal relations
are formed, how compliance is monitored, the jurisdiction governing enforcement and
interpretation, and which actor is responsible for pursuing enforcement.

A pragmatic pathway for finalizing model contracts: Given their technical complexity, finalizing
full model contracts will prove difficult in the limited negotiating time remaining for the IGWG, and
could pose limitations for their flexibility and amendment. But deferring the work to the COP could
create uncertainty for the operationalization of benefit-sharing obligations and the fairness of the
PABS System as a whole - criteria that will likely determine whether the PABS Annex could be
considered a specialized international ABS instrument. A balanced solution would be for the IGWG
to (i) agree on the mandatory components of the contracts, (ii) assign a technical body to finalize
them ahead of the COP’s first session, and (iii) establish a firm timeline, ideally by April 2026. This
approach would maintain momentum, provide legal clarity to prospective participants, and ensure
that fair, transparent and enforceable model contracts will be ready when the COP convenes.

Il. Transparency of PABS Contracts

Transparency - referenced three times in Article 12 - is fundamental to trust in any new multilateral
system. The IGWG should incorporate the following transparency measures in the PABS Annex:

1. WHO should publish a compendium of negotiated contracts and the commitments of each
participating manufacturer once a contract is concluded, including the quantity of set-asides,
donation commitments, pricing approaches and implementation timelines, with only strictly
necessary redactions.

2. WHO should maintain a public, searchable Contract and Commitments Register that
identifies these elements.

These requirements would enable benchmarking, prevent double-counting or circumvention
through bilateral deals, strengthen oversight, and support procurement planning during health
emergencies. Transparency should be balanced against legitimate commercial confidentiality, but
the default should favor disclosures that bear on public health. Any redacted commercial-in-
confidence terms should still be accessible to any body charged with reviewing the PABS System.

lll. Governance and Review of the PABS System

A contract-based PABS System creates hybrid public-private obligations. Without appropriate
governance and accountability measures, contractual promises remain aspirational. The Panel
recommends three complementary measures:

1. Dual-track dispute resolution:
a. The COP could establish an independent Compliance Unit or Benefit-Sharing
Committee to investigate alleged non-performance of PABS Contracts, require
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remedial measures and, where appropriate, impose administrative sanctions (e.g.,
temporary suspension of access privileges, or referral to contractual remedies.). It
should have access to the PABS Contracts, including any term sheets and
associated commercial-in-confidence documents.

b. PABS Contracts could also provide for binding arbitration for disputes over contract
interpretation or non-performance where voluntary negotiations fail, allowing parties
to seek remedies including specific performance. The IGWG should identify
institutional options (e.g., a standing dispute mechanism or established arbitral
institutions).

2. Independent monitoring and a science—policy interface: We welcome convergence
toward establishing a PABS Advisory Group. The Group should make evidence-based
recommendations for the implementation and iterative development of the PABS System. A
science—policy interface should support adaptive governance by evaluating traceability
tools, assessing the scope of pathogens with pandemic potential captured by the PABS
System, and advising on temporal triggers for benefit-sharing obligations.

3. Regular review of the PABS System. The COP should review the implementation and
functioning of the PABS System annually following its entry into operation, shifting to five-
year periodic review thereafter, and convening extra-ordinary reviews as needed.

Recommit to Article 12

Negotiations on the PABS Annex are not an opportunity to reopen Article 12, but to faithfully
operationalize its agreed principles without dilution. The Panel urges Member States to refer to,
and preserve the core bargain in Article 12: access and benefit-sharing on equal footing, enforced
through WHO PABS Contracts, transparency, and accountability. Reopening settled principles now
risks delaying the Pandemic Agreement as a package coming into force and eroding both trust and
political support.

The Panel stands ready to provide technical input as the IGWG finalizes the PABS Annex.



